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Introduction

Maximising value – optimising your operational waste and fuelled 
renewables project
The availability of financial support for fuelled renewables projects 
(energy from waste, advanced conversion technologies, biomass with 
CHP and anaerobic digestion) and the development of waste policy 
in the UK means that the UK is now home to a significant number of 
operational waste processing and fuelled renewables plants in the UK. 

Despite reductions in the availability of financial support and uncertainty 
over future CFD allocations, more plants will come into operation over 
the next 18 – 24 months, as projects built out under RO Grace Periods 
and the earlier CFD rounds progress through commissioning into full 
commercial operations. 

In addition, the continuing (albeit reduced) availability of Feed-in Tariff 
and Renewable Heat Incentive tariffs is still incentivising those able to 
secure a tariff to develop gas to grid and electric AD projects with an 
increased focus on waste feedstocks due to changes in subsidy rules. 

Funders and investors now comfortable with waste sector risks are also 
investing in new recycling, waste and fuel processing plant and we are 
continuing to see consolidation and restructuring opportunities in the 
waste sector and more generally in relation to fuelled renewables projects. 

This has created a landscape in which there continues to be 
opportunities for value creation and realisation as assets are more 
efficiently operated, financed and packaged. 

This Guide has been designed for anyone with an interest in the 
operational lifecycle, financing, refinancing, restructuring, acquisition or 
disposal of these assets.  

We hope you'll find it useful. If you'd like further information on any of 
the issues in the Guide please get in touch with Nick Churchward, your 
regular Burges Salmon contact or any of our contributors to the Guide, 
whose details you'll find at the end of this guide.
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Health and Safety obligations and liability

Changes in Risk Profile
Safety is always a main focus in the construction phase, but the same rigour is not 
always applied to identifying and assessing risks once a plant is operational. Particular 
consideration should be given to this change in risk profile.  

For instance in the post construction phase:

• there will be fewer people on site and potentially less supervision

• new activities may be introduced which have not been fully anticipated in the design 
and construction phase

• there may be a change in culture: during construction safety risks are potentially 
more obvious, in the operational phase people can become familiar with their role 
and their focus is narrowed to just getting the job done

Assessing Risk
The basis of health and safety management is assessing risk.

It is important that the activity (what is actually being done) is assessed and not the 
hazard – if you just focus on the hazard itself invariably you will not identify all the potential 
risks and therefore will not have measures to control them.

Safety Obligations and the Health & Safety at Work Act 1974 ("HSWA")
Health and safety responsibilities cannot be fully delegated. The appointment of a specialist 
contractor alone will never constitute doing all that is reasonably practicable to ensure 
safety as required by the HSWA. The operator will still have  to demonstrate how they 
have checked that contractors are working safely – for example how were they selected, 
what information was given to them about risks on site, how is the interface with the day 
to day processes being managed,  and the extent to which risk assessments and method 
statements been reviewed.

• Review activities to determine risks and record the result 
and the decision-making process

• Health and Safety obligations cannot be fully delegated 
(SPV directors please note)

• Directors, employees and contractors must be briefed 
and understand procedures

• Criminal and civil consequences for both organisation 
and individuals  

KEY POINTS
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Safety Obligations and the Health & Safety at Work Act 1974 ("HSWA")
Health & Safety obligations/consequences

S.2

Employees Everyone else 
affected by "scope of 

undertaking"

Factual question

Regulations

S.3

HWSA (Organisations)

"organisations must ensure 
safety so far as reasonably 

praticable"

S.7

Reasonable care 
for the health and 
safety of self and 

others

Director or similar 
officer

"Consent, Connivance, 
neglect" Not what you 

know, but what you 
shouldhave known

S.37

HWSA (Individuals)

In a typical project finance structure where the asset owning SPV appoints a specialist O&M 
contractor, liability is retained at SPV board level both collectively and individually.   What is 
in place to check that those operating sites have a sufficient safety management system in 
place?  If there is an incident the HSE will not just focus on the operator.

Fines for breach
Convictions for breaches of health and safety can result in very large fines and for the most 
serious breaches committed by individuals, imprisonment.

Health and safety sentences mirror the principles for sentencing for environmental 
offences, but the fines are significantly higher. Fines are linked to the turnover of an 
organisation, bad news especially for high turnover, highly geared, low profit organisations. 

As an example, if a large organisation, (anything with a turnover over £50 million) is 
convicted and considered to have been highly culpable in committing the breach, the 
starting point for a fine is £4 million. Aggravating and mitigating features then take the 
fine up or down within the range.

In broad terms fines have increased four or five times from the previous regime.  These 
fines will genuinely affect an organisation's bottom line, its ability to service debt and 
provide investor returns as fines cannot be insured. If the human cost of poor health and 
safety management was not a sufficient driver, the potential criminal andfinancial exposure 
should push the issue to the top of every board's agenda.  
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Ensuring environmental compliance

Environmental 
Regulators

• Environment Agency

• Northern Ireland EA

• Scottish Environment 
Protection Agency

• Natural Resources Wales

• Natural England

• Scottish Natural Heritage

• Local Authority 
Environmental Health 
Departments

• Keep up to date with environmental permitting

• Maintain strong incident response procedures to deal with 
problems quickly and reduce the risk of strong regulatory sanctions

• Criminal fines are increasing and are now linked to turnover

• Be proactive and creative: might Enforcement Undertakings assist?

• Stay on good terms with neighbours new and old to avoid private 
nuisance actions

KEY POINTS
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Operational sites are likely to impact the environment in a number of ways: noise from 
machinery and vehicle movements, impact on ambient air quality, emissions of odour 
or dust, the management of waste and discharges to water.  Managing these issues 
proactively has a positive effect on the value of the asset (and reduces the risk of price 
reduction or contingencies/reserve accounts).

Alongside the planning regime the environmental permitting regime is designed to 
achieve a holistic approach through a single site permit issued and monitored by a 
single Regulator. Compliance with the environmental permit is the starting point for the 
management of environmental issues. But it would be a mistake to think it is the end 
of the matter. Here are five points that site operators, purchasers and their funders and 
investors, need to bear in mind:

1. Permit conditions are not static

Through the permitting regime, operators are obliged to continue to invest in the "Best 
Available Techniques" to reduce impacts on the environment and the Regulators can and 
do unilaterally vary permit conditions to compel improvements for operating sites.  Falling 
behind or failing to factor in necessary capex can result in emergency capital expenditure 
being required that was not modelled. This can sour relations with funders and investors.

2. Permit breach is a criminal offence of strict liability

A breach of permit is a criminal offence whether or not anyone is 'at fault'.  However, 
good environmental management systems and historic performance will be important 
factors when the Regulator decides the appropriate enforcement response.  Good 
incident response procedures are critical to minimising both environmental harm and 
damage to the relationships with the Regulator and other stakeholders. 

3. Criminal fines are getting bigger

Fines for permit breaches are now linked to turnover and have reached seven figures 
for very large organisations.  Good compliance history and management can not only 
reduce fines but can also help to avoid court altogether.

4. Be proactive

Operators now have the opportunity to get on the front foot when things have gone 
wrong and offer the Regulator an 'Enforcement Undertaking' – a package of measures 
to address what went wrong and put things right.  If accepted, it can be a welcome 
alternative to prosecution. 

5. Compliance with permit conditions, or planning conditions, is no defence to 
private nuisance actions by neighbours (including new neighbours)

Good relations with neighbours are important to prevent costly and time-consuming 
civil claims that can diminish returns and asset values. Be aware that 'coming to a 
nuisance' is not a defence: operators often assume that those moving into the area 
cannot complain about environmental impacts they discover on arrival, but that is not 
the case. New developments near to an operational project can bring new 'receptors' 
for environmental impacts such as odour and noise, and therefore the potential for 
nuisance claims. Forewarned can be forearmed and the planning system may provide 
some assistance (see overleaf).
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Keeping your debt providers happy
Complying with covenants

It is critical for borrowers to avoid breaching any covenants contained within their 
finance documents or any other documentation entered into in connection with the debt 
financing.  This will generally include ensuring that amendments to project documents, 
their renewal and their termination complies with the terms of the finance documents. 

Borrowers should keep in mind that any changes to the site, including those that flow from 
the granting of leases or adding of structures may breach covenants with debt providers 
who will be keen to control the use of the site to maintain its adequacy as part of the 
security for the debt.  Furthermore, ensuring your operations are in line with industry best 
practice will provide further protection against potentially breaching any covenants under 
the finance documents. Our advice is to have one eye on the finance documents when 
considering any adjustment to the project which goes outside of continuing operations and 
maintenance. 

Providing information on an ongoing basis

Adequate resources should be in place to ensure that the project team is able to provide 
the information and reporting required under the finance documents.  This will typically 
include the provision of financial statements, compliance certificates, budgets and 
operational reports. 

Getting the debt providers involved in a timely manner

It is human nature that some deadlines arising under the project documents will be left to 
the last minute.  However, borrowers should be mindful that debt providers may well have 
internal approval mechanisms which take time to complete and cannot be dealt with at 
the last minute.  Last minute requests can eventually have a negative impact on the present 

Working with your lenders and preparing for refinancing

• Ensure that you have sufficient resources in place to comply with 
the ongoing obligations arising under the finance documents

• Be aware of when consent of the debt providers is required under 
the finance documents (e.g. if amending project documents) and 
that debt providers will need time to consider requests 

• On a re-finance consider the costs involved in prepaying the 
existing debt and the 'bankability' of the project documents for the 
incoming debt provider

KEY POINTS
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and future commercial relationship with the debt providers.  To maintain a good working 
relationship with debt providers it is important to get them involved as early as possible 
where any consents or waivers will be required under the finance documents and keep 
them informed.

Preparing for re-financing of existing debt

Where a refinancing is planned we advise early dialogue with existing debt providers. 
Borrowers should also consider:

• any prepayment obligations or restrictions that may be in place as these can affect 
the viability of re-financing if certain prepayment provisions are particularly punitive

• whether there is any prepayment fee in addition to the outstanding debt and 
accrued interest 

• how to deal with any outstanding issues with the outgoing lender and either seek 
consent to or a waiver of such issues. 

Financial stress and distress are common occurrences within the lifecycle of many 
businesses. The cost of regulatory compliance, new technologies, currency exposure, 
supply chain and market events and changing government policies and budgets are some 
of the reasons why we see financial distress impacting the UK waste and biomass sectors.  

The UK restructuring and insolvency market has altered considerably over recent years 
due to macroeconomic, political and social changes. This market shift has created a 
sophisticated restructuring landscape that requires early intervention and a sector-
focused understanding of the various stakeholders involved. Whilst still a creditor friendly 
environment, there is now a greater emphasis on pre-insolvency rescue and company led 
restructurings and turnaround.

Project restructuring and distressed situations 

• Act quickly to financial distress within your portfolio

• Be aware of actual and potential distress affecting your 
counterparties and consider what mitigation is available

• Consider strategic benefits which may arise from distressed 
situations

• Understand the restructuring tools that are available to you

• Be aware of "insolvency event" termination triggers in contracts  

KEY POINTS
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Shareholders

Distressed 
Investors

Regulators

Lenders 
e.g. funds, 

banks

Insolvency 
practitioners

Corporates

Government 
agencies

Stress, 
distress and 
insolvency

Management
Teams

Who are the stakeholders and participants?

Distress within your portfolio 

It is fundamental to take early advice and action if you identify factors within your business 
which could lead to financial distress. Whether this is simply a short-term cash flow 
problem or an underlying structural issue affecting your business, both require focussed 
attention. If the situation cannot be addressed solely through implementing operational 
adjustments, be proactive and make early contact with your key stakeholders. Given the 
potential for environmental risk exposure, personal liability and the relatively high costs 
associated with enforcement and insolvency within the sector, it is important to work 
alongside your stakeholders to design and implement a specialist (and often creative and 
bespoke) strategy. Value break may ultimately be key in any negotiations. 

Distress affecting your counterparties

You should be alive to the risk of financial distress in your supply chain that could affect 
your counterparties including O&M contractors and key suppliers and offtakers. You 
should benefit from certain contractual protections in respect of this but early action and 
communication is key to retaining visibility and control. Be aware of the early warning 
signs and, wherever possible, consider what steps can be taken to minimise risk from 
counterparty insolvency. 
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Distressed opportunities

Whether you are an investor, funder or an operator of an operational waste or biomass 
plant, financial distress affecting the sector could provide a number of strategic 
opportunities. Working alongside specialist advisers within the waste and wider energy 
sector will ensure that you have visibility about the dynamics of distressed opportunities 
and help you to understand how best to structure a proposal (e.g. debt and asset 
purchases, restructurings and wind downs) and secure the assets and consents required 
to generate value.  It is also important to understand the risks, such as ongoing 
environmental non-compliance or nuisance impacts that can pass with the assets, and 
the potential pitfalls, when investing in a distressed situation.

Restructuring tools and skills

As the restructuring landscape has shifted and developed, so too have the tools, skills 
and terminology used by restructuring professionals. The modern restructuring market 
requires a much more holistic and creative approach to distressed situations. Whilst we 
still see traditional trading administrations in the waste and fuelled renewables sector, 
we have also seen complex multi-tier debt restructurings that include schemes of 
arrangement, CVAs and pre-packaged sales by Administrators. These processes provide 
different outcomes to different stakeholders. It is important therefore to understand 
which option will best meet your business needs.

Financial stress and distress are not unusual

especially in such a regulated industry with new, complex and ever-changing 
technologies, market conditions and commodity prices. Distress within your portfolio 
requires early advice and open communication with key stakeholders; distress affecting 
your counterparties also requires early action and intervention; and distress within the 
sector causes disruption that could provide valuable opportunities. 
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Operational matters require management in the process leading up to immediately after 
construction Completion (or Take Over) and during project operation. 

Understand the Implications of Completion

Know and work with your contracts!  The importance of certain regimes and the 
implications of Completion are significant and wide ranging.  These may include: 
triggering of the defects liability period; changes or reductions in liability caps; removal or 
reduction of security documents such as bonds; changes in insurance requirements; and 
the start of a new performance testing regime.  All these need to be factored into how 
you shape operational contracts and how they interact with the construction contracts.

Get your team right

Often, pre-completion teams are different from operational management teams. 
Appropriate hand-over and understanding of project structure and technology are key. 
Ensure the team is geared to deal with bespoke maters e.g. reporting requirements in 
service agreements where an SPV has been used to deliver the project. 

Payment Management and The Construction Act 

Read and understand the payment mechanisms in your contracts.  This will help 
you maximise efficiency in your payment and claims management. It is important 
to remember that O&M contracts (as well as construction contracts) can qualify as 
"construction contracts" for the purposes of the Construction Act.  This can mean 
that certain important terms are implied into your contracts which impact on payment 
processes and dispute resolution.  Understanding what these are and that you are acting 
within their framework will be key. Failure to act in compliance of the Act may result in 
losing the ability to withhold or seek payments. 

Plant Commissioning, construction completion and 
operational management 

• Understand Construction Completion and its implications

• Get the team right for the transition from build out, through testing 
and commissioning and into the operational phase

• Payment Management

• Document and Claims Management

• Consider long-term optimisation  

KEY POINTS
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Document and Claims Management

Given the potential complexity of waste processing and fuelled renewables projects 
and associated disputes, it is vital to have systems in place to ensure sufficient records 
(e.g. photographic evidence and minutes) are in place and easily accessible by the right 
people. Consider maintaining a project data room and appropriate team structuring. 
Where potential claims arise, it is important to understand what has caused the issue 
and who may be liable. Claims can be extremely complex even where they are made 
for relatively small sums.  A blurring of the lines of responsibility is not uncommon and 
the cause of a defect or breach may be hard to identify and require the use of experts 
and professional advisers. For this reason, it is good practice to align dispute resolution 
provisions across all related contracts.

Optimisation strategies

Optimising your plant is usually desirable and can be essential to deliver modelled 
returns for under-performing plants.  This may require you to adjust to aspects of the 
project, such as working hours, fuel supply and specification etc. Expert technical advice 
should be sought. Consider the impact of those changes on the project and whether 
any guarantees that works contractors have provided could be invalidated by the 
proposed optimisations. The impact on services/maintenance contracts should be taken 
into account – will optimisation lead to increased costs? Will changes be permitted by 
your funders? If repowering is an option, how efficient an exercise is this and will this be 
done all at once or in phases? Finally are their opportunities for Site Sharing, i.e. making 
surplus land and/or grid capacity available for other uses, e.g. battery storage and has 
such use been considered in terms of all of the above?

Due date 
for payment 
(stated in 
contract)

Payment 
Notice to 
be issued by 
Paying Party 
(within 5 days 
of due date

Pay Less 
Notice to 
be issued 
by Paying 
Party

Final date 
of Payment 
(stated in 
contract)

Notified  
sum 
established
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Once a plant is commissioned (and where any reconfiguration of assets is proposed) an 
operator should verify that the tenant has and can maintain all legal rights and consents 
needed to operate the plant to deliver the performance forecasted. These essential 
rights will typically be contained within the project lease and other ancillary property 
documentation. These form the parameters of the ongoing long term relationship 
between relevant land owner and tenant/operator. Often it is not until it comes to 
disposal or refinance of a plant that many issues are considered.  It is important to stay 
on top of these day to day facility management issues to ensure that when disposal 
or refinance is considered, the process is smooth and any issues which could adversely 
affect the value of the project can be managed effectively.

Are all property rights in place to allow free flow of offtakes and inputs?

When disposing or refinancing a project a counterparty will want to make sure that the 
project has all the rights needed to bring in everything (including power, feedstock and 
consumables) the plant needs to function and export everything it produces (including energy, 
by-products and wastes).  For electricity, often this simply means ensuring that all export 
cable easements, substation leases and/or adoption agreements are in place and available for 
review. But equally, the project should be able to demonstrate the all rights necessary for the 
efficient and profitable operation of the project have been properly documented.

Does the operator have control of all the land it uses?

Between a project's development, construction and full commercial operation initial 
plans can change.  Assets can be located in different areas because of site constraints, 
boundary changes and engineering challenges.  During operations, it can become clear 
that additional land is required in order for the project to operate to its full potential.  If 
additional land is to be used it is critical that the rights to use such land are secured in a 
manner which is acceptable to a provider of the project's funders and investors.

Ongoing compliance with real estate obligations

• Verify all rights required to export heat and electricity in place, especially where 
there's been any change to original site configuration

• Ensure the lease extends to all of the property operated

• Comply with the terms of the lease and ensure operational team understand any 
tenant covenants impacting operations (e.g. preventing/remediating pollution) 

• Ensure all land owner consents have been obtained and remain valid

• Monitor and deal proactively with potential disputes with land owner 

KEY POINTS
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Has the operator breached any covenants?

The lease between land owner and operator will include various covenants and use 
restrictions.  The lease should allow the proper operation of the site and be appropriate 
for the project and deployed technology. For example, while an unconditional "no 
environmental harm" covenant might be appropriate for an office lease, more thought is 
required for a waste project to give protection to the land owner and operational flexibility 
to the operator. If site operations change from what was originally intended or the 
covenants within the lease were originally narrowly drafted, the lease should be varied to 
ensure that the proposed scope of operations are permitted under the lease.

Have all land owner consents been obtained?

A lease may prohibit certain actions by the operator without first seeking the consent 
of the land owner.  These clauses are included to protect the land owner and to ensure 
that the land owner has some degree of control over actions which may have an adverse 
financial consequence for them.  To proceed without consent could be a breach of the 
lease and could allow the land owner to terminate the lease.  When considering disposing 
of or (re)financing a project you should ensure that all consents that are required under the 
lease are in place and any associated conditions are being complied with.

Is the operator in dispute with the land owner?

An ongoing dispute between land owner and plant operator can be a warning sign of 
wider issues.  If you are looking to dispose of a site or to refinance a project it is worth 
ensuring that all rent has been paid and that any disputes or other issues that could 
escalate or prejudice operation of the plant are dealt with.

Land owner

OperatorFunder

    D
irect A

greement

Lease

Facility
Agreement
Charge



16

How a funder or buyer views an operational waste or fuelled renewables site will not 
only be based on the parameters of any consents - and an operator’s ability to evidence 
compliance with them - but whether all other consenting aspects are in order to ensure 
the ongoing deliverability of revenue streams from a site. All operators, funders, investors 
and purchasers should therefore consider these points:

Ongoing compliance with planning conditions 
and obligations

Ensure your consents continue to meet your operational requirements

If not:

• there are two main planning amendment procedures: 
pick the right one

• Get your consents together and in order

• Take action in respect of any planning breaches

KEY POINTS
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Planning consents might not deliver what's needed

During the consenting process, concessions may have been made to ensure that 
permissions were obtained.  It may be that as a result amendments are needed to 
ensure that any controls imposed remain acceptable and flexible enough for the efficient 
running of the operation.  For example be particularly alive to conditions relating to:

• restrictions on feedstock (type or source e.g. from a particular geographic area or 
even single location)

• traffic routing arrangements (which, similarly, affect or limit the feedstock coming in 
or residues or offtakes leaving the site)

• operating hours

• noise/odour or air quality.

Amendments can cause delay and any decision to amend can be challenged

Amendments to a consent can be achieved through a formal variation to the planning 
consent or by way of a non-material amendment approval from the local planning authority.  
If an amendment to the consent is required, it is important to consider the timescales and risks 
involved in both processes.  For example, if a variation application is successful, a new planning 
permission will be issued and it will be subject to a new six week judicial review challenge 
period.  For contentious sites this will be an important consideration particularly where 
regularisation of planning permissions is a condition of a time critical refinancing or sale.  

Get all of your consents together

It is good practice to ensure that all consents and discharges are in place and readily 
accessible to evidence compliance.  This would include any section 106 agreement, 
highways agreements or consents (for example, section 278 agreements or section 50 
licences) and pre-commencement condition discharge confirmations.

Any breach of planning will cause delay and uncertainty

As planning permission runs with the land, if there are any ongoing breaches of the 
consent or planning control generally, these breaches can be enforced by the local 
planning authority against a new owner or occupier of the site.  In addition, there may 
be questions over the lawfulness of some or all of an existing operation.  Whilst an 
operation may have continued in breach of planning control for a number of years, a 
purchaser or funder may consider such breaches to be too great a risk.  A certificate 
of lawfulness or retrospective planning permission can be obtained to regularise the 
position and to reduce the actual or perceived risk of any enforcement action, although 
as mentioned above, this can result in challenge risk and associated transaction delay.  

Stay alive to local changes

Another point to consider is the need to keep aware of local changes. Keeping in touch 
with developments close to your site should be a priority as new development (such 
as housing) could have an impact on your operational conduct (see the environmental 
compliance section above).  Also, being proactive and seeking amendments unilaterally 
could have its advantages, especially where incremental changes could be viewed as a 
material concern by local residents.  
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Corporate structuring and streamlining your 
corporate reporting

• UK companies are subject to numerous ongoing obligations with a range of 
consequences for non-compliance 

• Consider how to manage these obligations and risks to free up management time

• Restructuring your business  or group structure can reduce the ongoing 
compliance burden and associated drain on resources

• A group reorganisation or corporate simplification may be sensible in 
preparation for a sale or (re)financing of the group (or part of it)  

KEY POINTS

All UK corporate bodies are under a number of ongoing legal obligations under the 
Companies Act 2006. Some of these obligations are annual requirements and some arise 
following certain events. Even dormant companies are under these obligations.  The 
consequences of non-compliance range from late filing penalties to involuntary strike off of 
the company or even prosecution of directors.  

It is important to have systems in place to comply with these requirements on an ongoing 
basis. You may also wish to consider the way that your business/group is structured to 
see if it can be simplified. This will help free up management time to concentrate on the 
running of the business and avoid nasty surprises to coming of due diligence or group 
structure review in preparation of a financing or disposal.  

Burges Salmon Company Secretarial/Corporate Support

Our dedicated Company Secretarial Unit (CSU):

• can take on many of these compliance requirements, 

• advises on a broad range of company secretarial issues from the routine to more 
complex matters with the assistance from our Corporate team where necessary.

• provides a range of services including a company secretary support service.  This annual 
service helps private and public companies meet their standard statutory compliance needs

• can act as a corporate company secretary and be the registered office or SAIL (Single 
Alternative Inspection Location)

• can maintain statutory registers electronically and provide assistance with annual filings.

Group reorganisations/corporate simplifications

A corporate simplification may be appropriate for a group structure which has become 
complex (e.g. through corporate acquisitions). Similarly a simple structure may not be 
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Corporate simplification 
complete

Strike-off / liquidate 
companies

Simplify
balance sheets

Business/asset
transfers

Approvals

Steps plan

the right platform for growth and tax, R&D, accounting or liability/asset preservation 
considerations may be a driver for a reorganisation. Having the wrong structure can:

• bring significant additional costs to the business or result in assets/liabilities sitting in 
the wrong place;

• absorb significant amounts of management time; and 

• have an impact on how the group is viewed by HMRC

A group reorganisation or corporate simplification may also be a sensible step to take in 
preparation for a sale of the group (or part of it) or in preparation for a financing.  

Corporate restructuring process map 

The diagram below sets out some of the numerous issues to consider when 
contemplating a group reorganisation or corporate simplification.  The key issues include 
whether any approvals are required for any of the proposed steps to be taken, the 
availability of distributable reserves and the use of reductions of share capital to create 
required reserves to affect the reorganisation.  We have significant experience of group 
reorganisations and corporate simplifications and can guide you through the process.

Due diligence 
(accounting, legal and tax)

Planning
• Planning, discussion with stakeholders and appointing advisers 

(typically legal and tax).

• Assess whether there are any company specific issues which 
could have an impact on the proposed simplification project.  

• An overall project plan setting out the key objectives and tax 
implications should be developed before more detailed company 
specific plans are produced.

• Obtain all necessary approvals/consents/clearances before 
implementing the steps plan.  Bank and shareholder consent may 
be required.

• Business/asset transfer agreements will be used to transfer 
businesses/assets within the group structure, with particular attention 
needing to be paid to the price and tax treatment of each transfer.

• Commonly steps (e.g. capital reductions or declaration of 
dividends) will be taken to simplify the balance sheets of any 
companies targeted for strike-off. 

• Companies with a straightforward or no trading history are likely 
to be suitable for strike-off, whereas liquidation may be more 
appropriate for companies with a more complex trading history.
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We have invested in tools to help our clients streamline document management for 
operational projects. Our solution is called Clientspace™.

Clientspace™ is available to assist clients take control of information management for 
their operational project's. It can be set up simply and quickly and then either operated 
by the client or with support from our project manager led Business Solutions Unit 
("BSU"), offering clients excellent value for money. The flexibility of Clientspace™ 
means it can be used as a dataroom or as a more sophisticated information and project 
management hub. It can be accessed securely anywhere in the world, at any time and so 
is also works for project teams based in different centres.

Clientspace™ offers ISO 270001 secure hosting and UK data storage and can: 

• be managed by the client or by our project management team

• store all project documentation in one place on a secure server that can be accessed 
from anywhere, anytime

• let teams work collaboratively and work on documents concurrently

• allocate documents and tasks to team members and track their progress

• provide clear management information to help manage time and costs effectively

• provide tailored, secure workspaces for individual stakeholders 

• automatically generate emails to notify users that tasks have been allocated to them 
or new documents have been uploaded.

Information Management and Due Diligence
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Technology solutions for Due Diligence 

Out of Clientspace™ we have also developed our secure online Due Diligence Hub™ 
to enhance client visibility throughout any due diligence process. In addition to the 
Clientspace™ benefits above, when used to host our due diligence reports it allows: 

• Legal risks to be identified early on 

• Clear visual reporting to enable easier decision making and risk categorisation

• Collaborative working with other professional service providers

To improve project performance we also use project Dashboards that give key 
project information on our delivery and are used to report to our clients in a clear 
and effective manner. 

If you would like to discuss how Clientspace™ or the Due Diligence Hub™ could be 
used to help your project, please get in touch with us. 
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Key contacts

If you would like further information on any of the subjects mentioned in this guide 
please speak to your usual contact at Burges Salmon or:

Health and safety 
Matt Kyle / Senior Associate 
T +44 (0) 117 902 7215
E matt.kyle@burges-salmon.com

Environmental compliance for 
operational facilities 
Simon Tilling / Partner
T +44 (0) 117 902 7794
E simon.tilling@burges-salmon.com

Working with your debt and preparing 
for refinancing
Graham Soar / Partner
T +44 (0) 117 902 6347
E graham.soar@burges-salmon.com

Project restructuring and 
distressed situations
Andrew Eaton / Partner
T +44 (0) 117 307 6960
E andrew.eaton@burges-salmon.com

Plant Commissioning, construction 
completion and operational 
management issues
Lloyd James / Partner
T +44 (0) 117 307 6925
E lloyd.james@burges-salmon.com

Real Estate: Ongoing compliance with 
tenant’s obligations 
Euan Bremner / Partner
T +44 (0) 117 939 2282
E euan.bremner@burges-salmon.com

Ongoing compliance with Planning 
conditions and obligations
Elizabeth Dunn / Partner
T +44 (0) 117 902 2738
E elizabeth.dunn@burges-salmon.com

Corporate structuring and streamlining 
your corporate reporting 
Jonathan Eves / Partner
T +44 (0) 117 902 6357
E jonathan.eves@burges-salmon.com

Information Management and  
Due Diligence
Andrew Parks / Senior Analyst 
– Business Solutions
T +44 (0) 117 902 7240
E andrew.parks@burges-salmon.com

Who to contact

Nick Churchwood / Partner 
Head of Waste and Resource 
Management

T +44 (0) 117 307 6998
E nick.churchward@burges-salmon.com
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